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the Summit included access to education, 1 2 the eradication of corruption," and respect for cultural diversity." These are all core components of the rights included in the International Covenant on Economic, Social, and Cultural Rights" (hereafter "the ICESCR') and serious violations of this treaty, as identified by the U.N. supervisory body tasked with its interpretation and supervision,' 6 undoubtedly hamper the achievement of sustainable development.
Severe environmental damage is perhaps the most serious violation of a customary rule of international environmental law." As most notably recognised in the Rio Declaration, States have "the responsibility to ensure that activities within-their jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of national jurisdiction."" Like serious violations of the ICESCR, severe environmental damage is completely incompatible with the objective of sustainable development.
Sustainable development requires not only the adoption of best practices and policies in the fields of development and environment, but also the identification, prevention, and repression of destructive acts that are harmful to human populations and their environment. Although sustainable development is closely associated with the principles of good governance and access to justice,' 9 none of the major international instruments dealing with sustainable development address the critical importance of holding governments, individuals or corporations accountable for serious violations of international law that are manifestly unsustainable. As a result, new accountability principles and mechanisms are sorely needed to address serious violations of economic, social, and cultural rights and severe environmental damage.
In this article, we argue that serious violations of the ICESCR and severe environmental damage should be recognised as crimes under international law. Our approach draws inspira- Ibid at paras 4, 5, 140(e), 142.
"4
Ibid at paras 5, 7(e), 11(b), 54(n), 58(g). '5 International Covenant on Economic, Social and Cultural Rights, 19 December 1966, 993 UNTS 3, Can TS 1976 No 46, 6 ILM 360 (entered into force 3 January 1976) [ICESCR] . 16 See generally UNCESCR, Monitoring the Economic, Social and Cultural Rights, online: Office of the tion from the field of green criminology, which examines the role that criminalization can play in the protection of the environment.
2 ' In particular, we present the novel concept of crimes against future generations, defined as acts and conduct that have severe consequences on the long-term health, safety and means of survival of any identifiable group or collectivity of humans. The proposed concept of crimes against future generations would provide individual criminal accountability for serious violations of existing international legal obligations that affect all three pillars of sustainable development: economic development, social development and environmental protection. The definition of crimes against future generations thus includes serious violations of the international rights to work, food, water, shelter, health, culture, and education, corruption, and the duty not to cause severe environmental damage.
The concept of crimes against future generations presented in this article was developed by Sibastien Jodoin through a project established by the World Future Council 2 2 and involving the collaboration of the Centre for International Sustainable Development Law. 23 Through three years of research as well as workshops and consultations held with leading international judges and lawyers, 2 this collaboration yielded the concept and definition of crime against future generations that is presented below.
21
For an overview of the field of green criminology, see Nigel South & Piers Beirne, eds., Green Criminology (London, UK: Ashgate Publishing, 2006).
22
The World Future Council brings the interests of future generations to the centre of policy making. Its fifty eminent members from around the globe have already successfully promoted change. The Council addresses challenges to our common future and provides decision-makers with effective policy solutions. In-depth research underpins advocacy work for international agreements, regional policy frameworks and national lawmaking thus producing practical and tangible results. See The World Future Council, online: <http://www.worldfuturecouncil.org>.
23
The Centre for International Sustainable Development Law (CISDL) is an independent research centre that aims to promote sustainable societies and the protection of ecosystems by advancing the understanding, development, and implementation of international sustainable development law. Through legal research, teaching, conferences, and capacity-building, the centre contributes to on-going policy processes and initiatives on the intersections of international law in the environment, human rights, human health, trade, and development. See CISDL, online: <http://www.cisdl.org>.
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Meetings were held in Santa Barbara, The Hague, London, Arusha, Montr6al, Bali, Kampala, and Ottawa.
Although we include a detailed definition and description of crimes against future generations, what we seek first and foremost through this article is to engage in a dialogue towards a fundamental change in the way which the international community treats serious violations of economic, social and cultural rights and international environmental law. In doing so, we seek to move beyond the current, underwhelming resort to torts, corporate social responsibility, and governance that has characterised responses to economic, social, cultural, and environmental harm to the more potent concepts of crime, individual accountability, and justice. In sum, we argue that achieving global sustainability requires individual criminal liability for those acts and conduct that strike at the very basis of sustainable development and prevent populations from rising out of poverty and living in safe and healthy environments.
INDIVIDUAL ACCOUNTABILITY AND GLOBAL SUSTAINABILITY

The Promise of International Criminal Justice and the Remaining Challenge of
Impunity for Economic, Social, Cultural, and Environmental Crimes
The international community has made significant strides in ending impunity for serious violations of international law amounting to war crimes, crimes against humanity, and genocide -the core international crimes that have been prosecuted and tried by both domestic and international criminal courts in the second half of the twentieth century. 25 The field emerged out of the international prosecutions of Axis war criminals in the aftermath of the Second World War and was revitalised with the creation by the U.N. This current system of international criminal justice is founded on the principle that individuals should be held criminally accountable for the most serious violations of international law -what the Rome Statute of the International Criminal Court defines as "grave crimes that threaten the peace, security and well-being of the world" and "atrocities that deeply shock the conscience of humanity."
27
With few exceptions, international crimes encompass violations of civil and political rights and do not cover the serious violations of international economic, social, and cultural rights and international environmental law that are of direct relevance to sustainable development. 
25
For an introduction to the field of international criminal law, see Antonio Cassese, International Criminal More importantly, existing international crimes focus on behaviour that is essentially limited to situations involving physical violence on a large scale. 29 War crimes are committed in the context of an armed conflict,"o crimes against humanity are committed as part of a widespread or systematic attack against any civilian population," genocide involves the intent to destroy, in whole or in part, a national, ethnical, racial or religious group, 3 2 and aggression involves the use of armed force against a State or other manner acts inconsistent with the U.N. Charter, including any of the acts set forth in U.N. General Assembly Resolution 3314.31
Although there are understandable historical and political factors that explain this exclusive focus on armed conflicts and physical violence, the exclusion of other serious and equally grave violations of international law from the scope of international criminal law has troubling implications for the victims of these violations. For instance, while the commission of an attack that causes widespread, long-term and severe damage to the natural environment amounts to a war crime,34 the commission of acts causing environmental damage of equivalent gravity outside of an armed conflict is not a crime under international law. Likewise, as discussed below, although international law criminalises serious violations of the ICESCR such as the rights to health (the war crime of conducting non-consensual and harmful medical experiments on human populations)" or food (the war crime of starvation), 6 these very same acts committed outside of the context of an armed conflict do not amount to international crimes. As a result, the potential for existing international criminal law to address serious violations of economic, social and cultural rights and severe environmental damage is limited" and impunity thus remains for a whole range of conduct that strikes at the fundamental pillars of sustainable development.
The impunity that subsists for serious violations of ICESCR and severe environmental damage in international law is all the more problematic given the overall weakness of enforcement mechanisms in these fields. The inadequacy of existing means for addressing serious (x)); and causing widespread, long-term and severe damage to the natural environment (Rome Statute, supra note 26 at art 8(2)(b)(iv)). 
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Rome Statute, supra note 26, art 8.
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Ibid at art 7.
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Ibid at art 6.
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The Crime ofAgression, RC/Res.6, ICCOR (Review Conference of the Rome Statute), 13th Plen Mtg, (16 June 2010) at annex 1, art 8 bis (2).
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Rome Statute, supra note 26 at art 8(2)(b)(iv).
Ibid at art 8(2)(b)(x).
Ibid at art 8(2)(v)(xxv).
violations of ICESCR" or instances of severe environmental damage" is well recognized and need not be recounted here. These deficiencies in the international enforcement of economic, social, and cultural rights and international environmental law are further compounded by the challenges associated with the activities and presence of transnational corporations in developing countries. 40 As noted by the U.N. Special Rapporteur for Business and Human Rights, a patchwork of weak, non-existent, or inadequately enforced laws in both developed and developing states has resulted in gaps in the governance of transnational corporations operating in developing countries. These governance gaps "provide the permissive environment for wrongful acts by companies of all kinds without adequate sanctioning or reparation." 41 .
Faced with these governance gaps, civil society actors in developing and developed countries have had to resort to civil liability to obtain a measure of justice and compensation for serious violations of economic, social, and cultural rights and severe environmental damage. However, as the Chevron-Texaco case discussed below demonstrates, civil liability remains a costly, time-consuming, and ultimately unsatisfying alternative to the more rigorous process of criminalinvestigation and prosecution. Most importantly, civil liability does not capture the gravity, the moral blameworthiness, and the harmful consequences that can characterise conduct amounting to serious violations of ICESCR and severe environmental damage. The notion that such behaviour should merely give rise to civil liability, rather than criminal liability, feeds the perception that it not especially morally opprobrious and that it falls within the range of acceptable human conduct.
An Illustrative Case Study: The Chevron-Texaco Case in Ecuador
The civil court proceedings to address the massive pollution in the Ecuadorian Amazon due to Texaco's operations from 1972-1992 have been characterized by multiple complications, lengthy delays and doubts about effectiveness. 'The story is all too familiar by now: a transnational corporation employing sub-standard business practices permitted due to a lack of regulation in a developing state and a sponsoring nation lacking full awareness of and arguably even complicit in the severe consequences of such practices. Texaco was the sole operator for 26 years of oil extraction in the Amazon in which it dumped nearly 17 billions of gallons of oil-drilling wastewater in unlined toxic waste pits and directly into soils and streams of the 42 These practices were prohibited in the United States at the time due to known health risks." The decision to operate in a manner contrary to contemporary standards was a conscious act that saved Texaco closed to $3 USD per barrel produced.
3S
In 1993, the indigenous Ecuadorian plaintiffs filed a class-action suit under the Alien Torts Claims Act," a matter that Texaco successfully deferred by petitioning the U.S. Federal Court in 2002 to declare itselfforum non conveniens and require the transfer of the action to Ecuador.
4 5 Importantly, the U.S. Federal Court granted this petition on Texaco's commitment to comply with the final jhrisdiction of the Ecuadorian courts on the matter. In 2003, the plaintiffs re-filed the clain in Ecuador under the 1999 Environmental Management Lawa 6 . A court-appointed expert assessed the damages at $27 USD billion and estimated the number of cancer-related deaths at greater than 1,400. After several delays and several judges, and questionable litigation tactics by both sides in a matter charged with allegations of corruption and collusion, the Ecuadorian court fined Chevron-Texaco $8.6 billion USD, with a potential liability of $18.2 billion USD if the corporation refused to issue a formal apology to the plaintiffs.
7 Chevron-Texaco immediately called the judgment non-recognizable and unenforceable" despite their previous commitment to the Ecuadorian jurisdiction and continue with further court actions: an appeal of the decision in the Ecuadorian courts, a preliminary injunction banning enforcement of the judgment from a U.S. District Court, an anti-racketeering lawsuit in a Manhattan court and arbitrations on a bilateral agreement with the Ecuadorian government at the Permanent Court of Arbitration (hereafter "the PCA"). The plaintiffs allege that these actions are corporate bullying designed to intimidate lawyers and funders, and provide a fake cover story for shareholders. Chevron has been criticized for employing a strategy of litigation exhaustion to drain the resources of the plaintiffs while obfuscating the fundamental issue of the contamination from oil operations. 
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The arbitration before the PCA presents the greatest challenge to the plaintiffs in their objective to claim their civil compensation." The arbitration surrounds a 1998 agreement between Texaco and the Ecuadorian government that required a $40 million clean-up effort by Texaco in return for a release from further liability for environmental damage.
5 2 The Ecuadorian government subsequently undertook studies that declared that the clean-up operations were botched and called for the criminal prosecution of the Ecuadorian officials who had signed off on Texaco's clean-up and fraud prosecutions of Chevron-Texaco executives. Chevron-Texaco is petitioning the PCA to declare that the agreement absolves it from liability from all claims and thus, the Ecuadorian Government itself is liable for any judgment held against it. Meanwhile, the plaintiffs of the Ecuador judgment assert that the agreement released Texaco from claims by the Ecuadorian government but not private parties. The arbitration decision has the potential to make the entire 18-year civil proceedings moot, if they decide that Chevron-Texaco successfully bargained away their liability to the victims through a government agreement made 13 years ago, and 5 years after litigation began.
Through it all, Chevron-Texaco has taken the stance that they will fight until the end, employing a litigation strategy that assumes that there is no chance that they will lose. If a judgment comes down against Chevron-Texaco the ultimate losers will be the company's shareholders, as the company could potentially revive itself after judgment by reincorporating under a new banner. A coalition of shareholders have become wise to this, criticizing Chevron Texaco for displaying poor judgment in failing to negotiate a reasonable settlement prior to the Ecuadorian judgment, and calling on the company to re-evaluate whether endless litigation is the best strategy and to take a more productive approach including settlement to protect shareholder interests and prevent further reputational damage." Chevron-Texaco has ignored its shareholders' calls for settlement, both in 2008 and in 2011, and has maintained that its operation was not illegal and in fact, was mandated by the Ecuadorian government and carried no liability." Throughout this case, there has been no denial that substandard practices were used in the oil drilling operations and that severe environmental pollution has occurred. The litigation has focused on whether these operations were mandated under national law, who carries the ultimate liability for the consequences, and the extent of the contamination and its effects on the health and safety of local indigenous communities. The Chevron-Texaco demonstrates the limitations of the mechanism of civil responsibility for addressing this sort of destructive behaviour -close to forty years after Texaco first began to destroy this portion of the Ecuadorian rainforest, the victims are still waiting for the recognition of harm and reparations that they deserve and the perpetrators have yet to have been brought to justice.
The Need for Individual Accountability
Serious abuses of economic, social, and cultural rights and acts of environmental degradation committed by governments and corporations remain all too common around the world. These acts deny populations the basic levels of livelihood, education, nutrition, water, shelter, health, physical safety, and environmental well-being and prevent them from securing the basic conditions for achieving sustainable development."
Communities affected by these depredations have few effective recourses to protect their health, safety and means of subsistence, other than undertaking lengthy, costly, and unproductive civil proceedings. At the level of international law, transnational corporations benefit from their lack of legal status and ambiguities in the scope of application of international legal norms to their conduct and activities.1 6 While a number of voluntary codes of conduct or sets of norms applicable to corporations have been developed to fill this gap, such voluntary initiatives, lacking effective measures to monitor and sanction non-compliance, have proved to be ineffective and insufficient. At the level of national law, transnational corporations take advantage of the unwillingness or inability of developed and developing states to effectively regulate their activities. Developed states, where many transnational corporations are headquartered, are often reluctant to hold corporations accountable for their conduct abroad due to concerns that they may relocate elsewhere. Developing states are equally disinclined to sanction abuses committed by corporations on their territories. Their governments benefit from the economic growth and resources (as well as from bribes and patronage) that come with transnational corporate activities or may be directly implicated in abuses committed by or on behalf of corporations.
57
Yet, the serious violations of international law with which we are concerned here are not the result of a lack of resources or of structural factors beyond human control. Rather, these violations are the product of behaviour by individuals that is sufficiently deliberate and morally opprobrious to be condemned as criminal by the international community. They contravene two core principles of sustainable development, namely the principle of good governance (in its emphasis on the rule of law) and the principle of public participation and access to justice (in the importance it accords to access to courts'for addressing unlawfil actions)."
Operations like those undertaken by Chevron-Texaco should be the subject of criminal, rather than civil, prosecution. The large-scale dumping of oil wastewater has severely damaged the quality of soil and water such that large tracts of Amazon forest are uninhabitable and its critical ecosystems destroyed. The actions of any culpable individuals within the company, as well as potentially within the Ecuadorian government, who knew of the substantial risks to 
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JSOLP -RDPD human health and the environmeni, and consciously commissioned or supported the decision to use substandard practices in dumping oil drilling waste into unlined pits and the soils and waters of the Amazon rainforest in order to save operating costs, should be investigated and prosecuted. Using the criminal law in an appropriate manner to address such actions would ensure that individuals in corporations and governments are held accountable for their actions, and that others are deterred from acting in.a similar fashion.
A normative shift is needed to ensure that the international community considers all remaining gaps and emerging challenges to sustainable development, including the impunity that remains for serious violations of economic, social, and cultural rights and severe environmental harm. The idea of creating crimes against future generations, as explained in the next section, is one way of moving forward to address this important obstacle to the pursuit of sustainable development.
CRIMES AGAINST FUTURE GENERATIONS
The Definition of Crimes against future generations
1. Crimes against future generations means any of the following acts within any sphere of human activity, such as political, military, economic, cultural, or scientific activities, when committed with knowledge of the substantial likelihood of their severe consequences on the long-term health, safety, or means of survival of any identifiable group or collectivity: (a) Forcing members of any identifiable group or collectivity to work or live in conditions that seriously endanger their health or safety, including forced labour, enforced prostitution and human trafficking; (b) Unlawfully appropriating or acquiring the public or private resources and property of members of any identifiable group or collectivity, including the large scale embezzlement, misappropriation cr other diversion of such resources or property by a public official; (c) Deliberately depriving members of any identifiable group or collectivity of objects indispensable to their survival, including by impeding access to water and food sources, destroying water and food sources, or contaminating water and food sources by harmful organisms or pollution; (d) Forcefully evicting members of any identifiable group or collectivity in a widespread or systematic manner; (e) Imposing measures that seriously endanger the health of the members of any identifiable group or collectivity, including by impeding access to health services, facilities and treatments, withholding or misrepresenting information essential for the prevention or treatment of illness or disability, or subjecting them to medical or scientific experiments of any kind which are neither justified by their medical treatment, nor carried out in their interest; (f) Preventing members of any identifiable group or collectivity from enjoying their culture, professing and practicing their religion, using their language, preserving' their cultural practices and traditions, and maintaining their basic social and cultural institutions;
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(h) Causing widespread, long-term and severe damage to the natural environment, including by destroying an entire species or ecosystem; (i) Unlawfully polluting air, water or soil by releasing substances or organisms that seriously endanger the health, safety or means of survival of members of any identifiable group or collectivity;
(j) Other acts of a similar character gravely imperilling the health, safety, or means of survival of members of any identifiable group or collectivity.
2. The expression "any identifiable group or collectivity" means any civilian group or collectivity defined on the basis of geographic, political, racial, national, ethnic, cultural, religious or gender grounds or other grounds that are universally recognized as impermissible under international law.
The Concept of Crimes against Future Generations
The concept of crimes against future generations draws inspiration from the current conception of iniernational crimes. Crimes against future generations are acts "committed with knowledge of the substantial likelihood of their severe consequences on the long-term health, safety, or means of survival of any identifiable group or collectivity." As is explained in section 4, each of the specific underlying acts listed in 1(a) to 1(j) amount to a serious violation of an existing obligation in international law.
Moreover, crimes against future generations would apply to the behaviour of individuals as opposed to that of states and corporations. While many notable instances of acts falling within the definition of crimes against future generations have involved states and corporations, this has also been the case for other international crimes. The commission of genocide and crimes against humanity has typically involved individuals acting or through the apparatus of a state. In addition, a number of cases before the International Criminal Tribunal for Rwanda (hereafter "ICTY") have involved the prosecution of individuals serving as company directors." As well, in 2003, the Prosecutor for the International Criminal Court (hereafter "ICC") warned extractive companies operating in the eastern Democratic Republic of Congo that "[t]hose who direct mining operations, sell diamonds or gold extracted in these conditions, launder the dirty money or provide weapons could also be authors of the crimes, even if they are based in other countries."" To paraphrase a famous dictum of the Nuremberg War Tribunal, crimes Finally, as the definition makes clear, crimes against future generations address situations involving serious harm, potentially of concern to the international community as a whole. Crimes against future generations would not be crimes committed in the future. They would apply instead to acts or conduct undertaken in the present that have serious consequences in the present and that are substantially likely to have serious consequences in the future. For all but one of the crimes, the immediate victims would be individuals alive at the time of the commission of the crime. The only exception is sub-paragraph (h), which would penalise severe environmental harm, without requiring harm to individual victims in the present. Just as crimes against humanity are not directly committed against all of humanity, crimes against future generations would not be directly committed against future generations either. Rather, they would penalise conduct that is of such gravity that it can be characterised as injuring the rights of future generations belonging to an affected group or collectivity. As such, the term "future generations,': like the term "humanity" in crimes against humanity, is of conceptual, rather than legal, importance.
A BRIEF LEGAL COMMENTARY ON CRIMES AGAINST FUTURE GENERATIONS
The draft definition of crimes against future generations was drafted to attach appropriate penal consequences to behaviour that is already prohibited by international human rights and international criminal law principles. It calls for no new duties on states, nor creates an experimental new mechanism for enforcement. As such, it provides a principled approach to deter, condemn and punish threats to sustainable development and poverty eradication efforts grounded in principles of existing international law.
The Elements of Crimes against Future Generations
Like other international crimes, crimes against future generations are comprised of two parts: an introductory chapeau paragraph which serves to elevate certain prohibited acts to the serious and morally opprobrious status of an international crime and a list of prohibited acts. The establishment of a crime against future generations would thus require the commission of one of the prohibited acts listed at sub-paragraphs 1(a) to (j) of the draft definition with knowledge of "the substantial likelihood of their severe consequences on the long-term health, safety, or means of survival of any identifiable group or collectivity." The legal elements of these two parts are discussed in further detail below. 
The Chapeau Element in Paragraph 1
Origins and Purpose
The chapeau element of crimes against future generations is met by threats to "long-term health, safety, or means of survival", drawing on the principle of intergenerational equity. Although the principle of intergenerational equity has not yet achieved the status of customary international law, the protection of the interests of future generations undoubtedly forms an important value and concern of the international community, informing developments in contemporary international law. By according protection to the long-term health, safety, or means of survival of groups or collectivities, crimes against future generations is essentially a means of giving effect to this principle in the sphere of international criminal law.
Interpretative Sources and Legal Analysis
The first part of the chapeau element provides a general description of the scope of crimes against future generations. The broad expression included in the chapeau element, "acts within any sphere of human activity, such as political, military, economic, cultural or scientific activities", evinces that crimes against future generations are intended to cover a wide range of acts or conduct. This non-exhaustive list clearly indicates that crimes against future generations do not merely apply to murder-type or persecution-type acts, but to a broad range of human activities, provided that they have the prohibited consequences listed in the chapeau requirement and sub-paragraphs 1(a) to (j). The chapeau element also implies that crimes against future generations can be committed in peace-time and in war-time. This is most evident from the references to "political, military, economic, cultural and scientific activities." Of course, in situations of armed conflict, the legality of any particular conduct would be interpreted by reference to the lex specialisis of international humanitarian law. However, the wording and thresholds of the draft definition reduces the likelihood of conflicts between the legal elements of crimes against future generations and the norms of international humanitarian law. Indeed, acts or conduct that would be prohibited as crimes against future generations would normally run afoul of international humanitarian law principles governing the protection of civilian populations and the. principles of military proportionality and necessity. In addition, paragraph 2 of the draft definition limits its scope of application to civilian populations, as discussed in section 4.4 below.
The second part of the chapeau element requires an additional level of moral blameworthiness and gravity, which justifies the prosecution of an individual for an international crime. In the context of crimes against future generations, as in the context of war crimes and crimes against humanity, this requirement is a knowledge requirement. This knowledge requirement is appropriate given the nature of crimes against future generations, which would commonly be committed by individuals with intent to achieve certain economic or political advantages and knowledge that serious harm to long-term health, safety or means of survival of others will result. A special intent requirement, as for genocide, would be unnecessarily burdensome as it would require proof that the activities were undertaken with the intent to cause long-term harm to an identifiable group or collectivity and may permit individuals to evade liability by claiming other intentions directed their actions.
The knowledge requirement in the chapeau of the crime would be met if it were shown that a perpetrator knew of the substantial likelihood of the prohibited consequences listed in the chapeau or if they knowingly took the risk that these prohibited consequences would occur in the ordinary course of events. 4 Moreover, knowledge could be inferred from the relevant facts and circumstances of a given case, 7 such as, inter alia, the perpetrator's statements and actions, their functions and responsibilities, their knowledge or awareness of other facts and circumstances, the circumstances in which the acts or consequences occurred, the links between the perpetrators and the acts and consequences, the scope and gravity of the acts or consequences, the nature of the acts and consequences and the degree to which these are common knowledge. The language of "substantial likelihood" is drawn from the customary international law standard for the mens rea element in ordering.'" It implies that the perpetrator's underlying acts would be substantially likely to have the prohibited consequences listed in the chapeau, element; the perpetrator need not know therefore that his acts or conduct are likely to be the only cause or the sine qua non cause of the prohibited consequences?7
As with references to civilian populations in international criminal law generally, the use of the term group or collectivity indicates that a perpetrator must know that his acts are substantially likely to have the prohibited consequences on a collection of individuals rather than "against a limited and randomly selected number of individuals."
78 While the terms "group or collectivity" refer to acts that necessarily affect an identifiable group or collectivity as a whole, they do not imply that the prohibited act must affect each and every member of the identifiable group or collectivity in question, nor do they imply a specific numeric threshold. In effect, the only requirement is that the acts committed against the members of the identifiable group or collectivity be of such magnitude or scale that they are substantially likely to have the prohibited consequences on this identifiable group or collectivity.
The Elements of Prohibited Acts
The draft definition lists nine prohibited acts and one catch-all provision to provide for analogous crimes. The origins and legal foundation for each proposed crimes is discussed below. It is important to note that this mens rea requirement departs from the standard employed before the International Criminal Court: see Rome Statute, supra note 26 at art 30 (requires both intention and knowledge). This provision applies unless it is specified otherwise by another provision: see Cryer et al, The crime of enforced prostitution should be interpreted by reference to the crime against humanity of the same name." The ICC Elements of Crimes define enforced prostitution as follows: "The perpetrator caused one or more persons to engage in one or more acts of a sexual nature by force, or by threat of force or coercion, such as that caused by fear of violence, duress, detention, psychological oppression or abuse of power, against such person or persons or another person, or by taking advantage of a coercive environment or such person's or persons' incapacity to give genuine consent." 8 6 Another relevant source would be the 1951
Forced Labour, Enforced Prostitution and Human Trafficking Crimes
Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of
Others, under which state parties are obliged to punish those who lured persons into prostitution or exploited persons for prostitution."'
8!
ICCElements ofCrime, supra note 75 at art 7(1)(c) element 1 footnote 11.
82
Ibid, at art 7(1)(c) element 1. 
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Rome Statute, supra note 26 at art 7(1)(g).
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ICC Elements of Crime, supra note 75 at art 7(1)(g)-3(1).
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Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others,
21 March 1950, 96 UNTS 271 (entered into force 25 July 1951).
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Although sub-paragraph 1(a) specifically refers to the crimes of forced labour, enforced prostitution and human trafficking, it also covers other acts or conduct that compel individuals to work in conditions that endanger their health or safety. Guidance for the interpretation of conditions endangering the health and safety of individuals should thus be sought from sources and materials bearing on the scope of the rights to life, to physical safety, to health, and to work in safe and healthy conditions.
Embezzlement and Corruption Crimes
Sub-paragraph 1(b): Unlawfully appropriating or acquiring the public or private resources and property of members of any identifiable group or collectivity including the large scale embezzlement, misappropriation or other diversion ofsuch resources or property by a public official
Origins and Purpose
Sub-paragraph 1(b) would penalise grave violations of the principle of permanent sovereignty over resources, which provides that the citizens of a state should benefit from the exploitation of resources and the resulting national development.8' In doing so, sub-paragraph 1(b) penalises the pillaging of public or private resources, including through the corrupt behaviour of a public official, of what has often been called the crime of spoliation.
8 '
Interpretative Sources and Legal Analysis
Sub-paragraph 1(b) draws on two existing crimes in international law. The first part of the subparagraph is essentially an extension of the war crime of pillaging to the context of peace-time.
The prohibition upon pillage is one of the more fundamental and long-standing of the rules relating to the protection of property rights in times of war and was held by the ICTY in Kordic to form part of customary international law.' 0 It has been taken up by numerous treaties relating to the law of armed conflict. The 1907 Hague Regulations flatly prohibit pillage in Article 28 ("The pillage of a town or place, even when taken by assault, is prohibited") and in Article 47 ("Pillage is formally forbidden")" The prohibition of pillage was also later incorporated in Each State Parry shall adopt such legislative and other measures as may be necessary to establish as criminal offences, when committed intentionally, the embezzlement, misappropriation or other diversion by a public official for his or her benefit or for the benefit of another person or entity, of any property, public or private funds or securities or any other thing of value entrusted to the public official by virtue of his or her position.
Crimes of Denials of Access to Essential Food and Water Sources
Sub-paragraph 1(c): Deliberately depriving members ofany identifiable group or collectivity ofobjects indispensable to their survival, including by impeding access to water and food sources, destroying water and food sources, or contaminating water and food sources by harmful organisms or pollution
Origins and Purpose
Sub-paragraph 1(c) would penalise grave violations of the right to life, referring in particular to the rights to food and water. The right to food is protected by virtue of two provisions in the ICESCR: Article 11(1), in the context of the right to an adequate standard of living, and Article 11(2), in the context of the right to freedom from hunger and malnutrition.' Freedom from hunger implies a right to freedom from starvation, that is, to the fulfilment of the needs basic for survival. In this way, it is intimately connected to the right to life and is for this reason the only right in the ICESCR to be termed "fundamental". Under ICESCR, States are bound to ensure "for everyone under its jurisdiction access to the minimum essential food which is sufficient, nutritionally adequate and safe, to ensure their freedom from hunger."'
The right to water has been held to be implicitly recognized by Article 11: "The right to water clearly falls within the category of guarantees essential for securing an adequate standard of living, particularly since it is one of the most fundamental conditions for survival."" The Committee on Economic, Social and Cultural Rights (hereafter "the CESCR") has concluded 
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General Comment No 15, supra note 65 at para 3.
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that the right to water is closely related to other Covenant rights, finding that water "is necessary to produce food (right to adequate food) and ensure environmental hygiene (right to health)" and "is essential for securing livelihoods (right to gain a living by work) and enjoying certain cultural practices (right to take part in cultural life)."" 9 According to the CESCR, the right to water encompasses freedoms, including "the right to maintain access to existing water supplies necessary for the right to water, and the right to be free from interference, such as the right to be free from arbitrary disconnections or contamination of water supplies."' 00 Sub-paragraph 1(c) is framed in much narrower terms however than the broad scope given to these rights in international human rights law. It is focused on penalising clear and egregious violations of the ICESCR, namely deliberate conduct that seeks to prevent individuals from accessing existing sources of food or water.' 0 '
Interpretative Sources and Legal Analysis
Sub-paragraph 1(c) is based on two existing crimes in international criminal law. By and large, it represents a peace-time extension of the war crime of starvation of civilians as a method of warfare. This crime is defined at Article 8(2)(v)(xxv) of the Rome Statute as "depriving [civilians] of objects indispensable to their survival, including wilfully impeding relief supplies as provided for under the Geneva Conventions." 0 2 Another crime of relevance to sub-paragraph 1(c) is the underlying act of genocide, which is the deliberate infliction on a protected group of "conditions of life calculated to bring about its physical destruction in whole or in part".'
The ICC Elements of Crimes provide that such conditions of life "may include, but is not necessarily restricted to, deliberate deprivation of resources indispensable for survival, such as food or medical services, or systematic expulsion from homes".o 
Forceful Eviction Crimes
37.
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Interpretative Sources and Legal Analysis
The CESCR defines forced evictions as "the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection."1 0 It has emphasized that forced evictions constitute a violation of the Covenant and may also breach "civil and political rights, such as the right to life, the right to security of the person, the right to non-interference with privacy, family and home and the right to the peaceful enjoyment of possessions. 
Origins and Purpose
Sub-paragraph 1(e) would penalise some of the most serious violations of the right to health, which is guaranteed under Article 12 of ICESCR. The right to health is closely connected to the notion of human dignity and "related to and dependent upon the realization of other human rights, as contained in the International Bill of Rights, including the rights to food, housing, work, education, human dignity, life, non-discrimination, equality, the prohibition against torture, privacy, access to information and the freedoms of association, assembly and movement."no According to the CESCR, the right to health encompasses the right to a number of freedoms, including "the right to control one's health and body, including sexual and reproductive freedom, and the right to be free from interference, such as the right to be free from torture, non-consensual medical treatment and experimentation" and a number of entitlements, including "include the right to a system of health protection which provides equality of opportunity for people to enjoy the highest attainable level of health"."' 0o7 Ibidat para 3.
1S
Ibid at para 4. The scope of sub-paragraph 1(e) is focused on clear and egregious violations of the right to health as guaranteed in ICESCR -deliberate conduct that seeks to prevent individuals from exercising their right to health."12
Interpretative Sources and Legal Analysis
The first part of sub-paragraph 1(e) is based on the findings of CESCR on the most serious violations of the right to health-."' The final part of sub-paragraph 1(e) is an extension to peace-time of the war crime of "subjecting persons who are in the power of an adverse party to physical mutilation or to medical or scientific experiments of any kind which are neither justified by the medical, dental or hospital treatment of the person concerned nor carried out in his or her interest, and which cause death to or seriously endanger the health of such person or persons"." 
Crimes of Denial of Fundamental Cultural Rights
Origins and Purpose
Sub-paragraph 1(f) would penalise some of the most serious violations of the right to culture as guaranteed by Article 27 of the ICCPR and Article 15 of the ICESCR. Article 27 of the ICCPR provides that "minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language"'15 while Article 15 of the ICESCR provides guarantees the right of everyone "to take part in cultural life"."' 6 The right to manifest one's culture is a fundamental element of human dignity and is closely related to the freedom of expression as well as the right to the full development of the human personality. The meaning of the term 'culture' in Article 15 is a broad one:
Its elements would be language, non-verbal communication, oral and written literature, song, religion or belief systems which included rites and ceremonies, material culture, including methods of production or technology, livelihood, the natural and manmade environment, food, clothing, shelter, the arts, customs and traditions, plus a world view representing the totality of a person's encounter with the external forces affecting his life and that of his community. Culture mirrored and shaped the economic, social and political life of a community." 
Interpretative Sources and Legal Analysis
Sub-paragraph 1(f) is based on the notion of cultural genocide. Raphael Lemkin's original concept of the crime of genocide"' and early drafts of the Genocide Convention contained provisions on cultural genocide." 9 The latter provisions covered any deliberate act committed with the intent to destroy the language, religion or culture of a group, such as prohibiting the use of the language of the group in everyday use or in schools or the printing and circulation of publications in the language of the group or destroying or preventing the use of libraries, museums, schools, historical monuments, places of worship or other cultural institutions and objects of the group.' 20 While the definition of genocide included in the Genocide Convention is limited to physical or material destruction, evidence of cultural genocide has been relied upon by international criminal tribunals as relevant to establishing the intent to perpetrate physical genocide.' 2 ' 
Crimes of Denial of Access to Education
Origins and Purpose
Sub-paragraph 1 (g) would penalise one of the most serious violations of the right to education, guaranteed in Article 13 of ICESCR. The CESCR has held that the right to education is indispensable to the realization of other Covenant rights:
As an empowerment right, education is the primary vehicle by which economically and socially marginalized adults and children can lift themselves out of poverty and obtain the means to participate fully in their communities. Education has a vital role in empowering women, safeguarding children from exploitative and hazardous labour and sexual exploitation, promoting human rights and democracy, protecting the environment, and controlling population growth.' 22 Sub-paragraph 1(g) would penalise conduct that seeks to intentionally prevent members of any identifiable group or collectivity from accessing existing institutions providing primary, secondary, technical, vocational or higher education. At its core, it would penalise unjustified discriminatory interference with the right of individuals to education. In its Commentary on the Draft Articles on State Responsibility, the International Law Commission (hereafter "the ILC") makes numerous references to the duty to prevent 
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JSDLP -RDPDD transboundary environmental harm and environmental damage generally.' 29 Previously, the Commission had seriously considered creating an international crime prohibiting environmental harm. It included a provision to this effect in Article 19 on international crimes and delicts, a provision which was later dropped in the final Draft Articles, as was the notion of international state crimes altogether.'" The ILC considered two principal formulations of the international state crime on environmental harm. The first such formulation defined it in the following terms: "the serious breach by a State of an international obligation established by a norm of general international law accepted and recognized as essential by the international community as a whole and having as its purpose: [...] (c) the conservation and free enjoyment for everyone of a resource common to all mankind.""' The second such formulation was included in the ILC's 1976 Report and provided that an international state crime could result from "a serious breach of an international obligation of essential importance for the safeguarding and preservation of the human environment, such as those prohibiting massive pollution of the atmosphere or of the seas."
32 The ILC notes in its report that its members, while expressing reservations regarding the choice of pollution as an example of this crime, nevertheless "expressed full agreement with the general provision."' 33 The report includes a lengthy discussion of the notion of international environmental crime, which specifically refers to the rights of futtire generations.'
Most importantly, in its 1991 Draft Code of Crimes against Peace and Mankind, the ILC included, in Article 26, an international crime of "willful and severe damage to the environment."' The ILC defined this crime as "[a]n individual who willfully causes or orders the causing of widespread, long-term and severe damage to the natural environment shall, on conviction thereof, be sentenced [to ... ]."136 In many ways, sub-paragraph 1(h) is a revival of this proposed international crime and the ILC commentary on this draft article is therefore instructive. Ibid part 1 at 54.
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Interpretative Sources and Legal Analysis
Sub-paragraph 1(h) is essentially an extension to peace-time of the war crime of causing "widespread, long-term and severe damage to the natural environment which would be clearly excessive in relation to the concrete and direct overall military advantage anticipated.""'* This is the only crime in the Rome Statute which specifically and directly covers harm caused to the environment. It is based on Articles 35 ( Care shall be taken in warfare to protect the natural environment against widespread, long-term and severe damage. This protection includes a prohibition of the use of methods or means of warfare which are intended or may be expected to cause such damage to the natural environment and thereby to prejudice the health or survival of the population.
The scope of this war crime is rather restrictive. Indeed, Article 8(2)(b)(iv) of the Rome Statute differs from the latter two articles through its introduction of a disproportionality element, which essentially serves to exclude from criminalization judgements made within a reasonable margin of appreciation, in good faith, in difficult situations and often with incomplete information."' Sub-paragraph 1(h) differs from the war crime on which it is based by not including a disproportionality requirement in light of the chapeau requirement of crimes against future generations. That said, acts or conduct which are committed with knowledge of the substantial likelihood of their severe consequences on the long-term health, safety, or means of survival of any identifiable group or collectivity would, in all but the most extreme circumstances, violate the principle of military proportionality. It preserves the requirement that environmental damage must be "widespread, long-term and severe." a broad term that would apply to a wide variety of discrete or specific human populations defined on the basis of shared geographic, political, racial, national, ethnic, cultural, religious, gender or other grounds.
The expression "civilian group or collectivity" should also be interpreted in accordance with the approach adopted for the interpretation of "any civilian population" used in the context of crimes against humanity.'" The expression "civilian group or collectivity" would exclude acts primarily committed against a population comprised of combatants in armed conflict. On the other hand, as crimes against future generations would not be limited to the existence of a situation of armed conflict, its application does not depend on the affiliation, nationality or location of the group or collectivity that it seeks to protect from harm.
THE WAY FORWARD FOR CREATING CRIMES AGAINST FUTURE GENERATIONS
Pathways for Creating Crimes against Future Generations
We envisage two main pathways for creating crimes against future generations in international law. 
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Another limitation relates to the complications occasioned by the Rome Statute's amendment provisions. These complications were exposed when the Assembly of State Parties adopted an amendment to include the crime of aggression within the jurisdiction of the ICC at a review conference held in Kampala in June 2010. See Jennifer Trahan, "The Rome Statute's Amendment on the Crime of Aggression: Negotiations at the Kampala Review Conference" (2011) 11 International Criminal Law Review 49. One particular challenge is that any amendment to add crimes against future generations within the jurisdiction of the Rome Statute would only apply to those states that have ratified or accepted the amendment, whether through article 121(5) of the statute or the combined effect of articles 121(4) and (6): see Rome Statute, supra note 26, at art 121.
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see as its Western bias towards the prosecution of crimes on the African continent."' Even its most enthusiastic supporters would acknowledge that the ICC's performance in terms of the efficiency of investigations and trials has been underwhelming.18 In this context, it may ultimately prove counter-productive to provide a fledging and under-resourced institution like the ICC the mandate to prosecute a whole new category of international crimes, especially when it is already struggling to provide justice for existing international crimes.' 5 9 To be sure, the issue of institutional overload and capacity is one that must be addressed if the creation of crimes against future generations is going to make a difference to the victims of the serious violations of international law that it seeks to address. Accordingly, whether or not the ICC forms a suitable institutional vehicle for addressing conduct similar to crimes against future generations, there is little doubt that an amendment to the Rome Statute along the lines presented in this article is not a reasonable option at the present time.
The second, more feasible pathway would entail the adoption of a stand-alone international convention that would require state parties to exercise jurisdiction over crimes against future generations. This follows the model employed for crimes of international concern, such as the theft of nuclear materials, terrorist bombings, or torture.'" A convention on crimes against future generations could commit States to enacting or amending crimes in their national legislation, investigating and prosecuting cases falling within their jurisdiction, and cooperating with other States in investigations and prosecutions. The ultimate utility of such a convention would depend on whether it provided states with the authority to investigate and prosecute crimes committed in other countries through extra-territorial forms of jurisdiction such as active and passive personal jurisdiction."' A stand-alone convention would avoid the controversial charge of potentially weakening the Rome Statute system. It also presents a less intrusive and less costly means of creating crimes against future generations, by forsaking a complementary international mechanism for prosecuting crimes against future generations. As a result, the idea of a stand-alone convention on crimes against future generations is likely to attract greater support from the states 161 Active personality jurisdiction provides states with jurisdiction over crimes committed by their nationals.
Passive personality jurisdiction provides states with jurisdiction over crimes committed against their national. Active personality jurisdiction provides states with jurisdiction over crimes committed by their nationals. Passive personality jurisdiction provides states with jurisdiction over crimes committed against their nationals. See Cassese, supra note 25 at 282-284.
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Volume 7: Issue 2and mainstream human rights constituencies that may want to protect the ICC from agenda overload as well as from those states that may be concerned about the sovereignty and costs implications of adding to the ICC's jurisdiction. Without a doubt, a stand-alone convention is a much more realistic pathway for creating crimes against generations than an amendment to the Rome Statute.
The question that remains, with either pathway, is whether the concept of crimes against future generations could ever generate enough support among States to become binding international law. There are reasons to be optimistic that the creation of crimes against future generations in international law is a reasonable possibility in the long-term.
While the concept of crimes against future generations presented in this article certainly seeks to move international law forward, it does so in the spirit of attaching the appropriate penal consequences to behaviour which the international community has already recognised as being reprehensible. As is extensively detailed in section 4, crimes against future generations build upon international law by seeking to extend the scope of application of existing international crimes from war-time to peace-time or to establish criminal liability for existing prohibitions in international law. Moreover, the wording of many of the specific crimes against future generations presented above is based on the definition of existing international crimes as expressed in the Rome Statute or customary international criminal law as well as language derived from international treaties or the general comments of the U.N. Committee on Economic, Social, and Cultural Rights. In other words, the concept of crimes against future generations is about the criminalisation of existing violations of international law, as opposed to the creation of new substantive standards of international law. Accordingly, the creation of crimes against future generations would amount to an exercise in the codification of serious violations of international law deserving the status of international crimes.
It is important to note that crimes against future generations can be distinguished from other potential candidates for the status of international crimes, such as drug trafficking or terrorism. In Rome, a majority of states opposed the inclusion of the latter crimes for three principal reasons: the different character of these crimes, the danger of overloading the ICC with less important crimes, and the existence of effective systems of international cooperation in repressing these crimes. 162 Unlike these crimes, crimes against future generations are of a similar character to other international crimes in that they are violations of customary or treaty norms that are intended to protect values considered important by the international community 1 6 and existing mechanisms for sanctioning violations of economic, social, and cultural rights and serious environmental harm are clearly inadequate.
Moreover, the very concept of crimes against future generations builds upon the wellestablished principle of international human rights law that all human rights are equal, interrelated and indivisible.'" As explained above, international criminal law is currently directed 
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at serious violations of international law, but has thus far essentially focused on conduct that violates civil and political rights such as the rights to life, personal liberty and freedom from torture. This is yet another example of the difference in the treatment accorded to the protection of civil and political rights, as compared to economic, social, and cultural rights in international law. As noted by the U.N. Committee on Economic, Social and Cultural Rights, "despite the rhetoric, violations of civil and political rights continue to be treated as though they were far more serious, and more patently intolerable, than massive and direct denials of economic, social and cultural rights."' 5
To be sure, the principal objections put forth by States against the enforcement of economic, social, and cultural rights is that they are vague, subject to progressive realization, and non-justiciable as they impose positive obligations (to adopt certain conduct) rather than negative obligations (to refrain from certain conduct).'" However, evidence shows that the adjudication of economic, social, and cultural rights in jurisdictions around the world has been widespread.' 67 The U.N. Committee on Economic, Social and Cultural Rights has concluded that State obligations to secure a minimum core of obligations for each right cannot be excused by a lack of resources.' 6 " Crimes against future generations avoids the principal objections against the enforcement of economic, social, and cultural rights by specifically focusing on criminalizing the deliberate denials of the minimum essential levels of economic; social and cultural rights. As such, the definition of crimes against future generations include in this article provides a clear 'negative' approach to these rights appropriate for judicial adjudication.
Although all human rights are indivisible and deserving of equal status, this does not mean that the form of protection must be exactly the same for all human rights. In particular, the principle of proportionality between crime and penalty requires that a criminalisation be employed only-so far as it is required, appropriate, and suitable. The formulation of crimes against future generations recognizes the importance of proportionality and appropriately expands the set of international crimes in recognition of the fact that violations of life occur and cultural rights, is impossible..." at art 13); U.N. General Assembly Resolution 32/130 (1977) ("[a] 11 human rights and fundamental freedoms are indivisible and interdependent, equal attention and urgent consideration should be given to the implementation, promotion and protection of both civil and political, and economic, social and cultural rights" at art 1(a)); and the Vienna Declaration and Programme ofAction, UNGAOR, UN Doc A/CONF 157/23, 32 ILM 1661, ("[a] ll human rights are universal, indivisible and interdependent and interrelated. The international community must treat human rights globally in a fair and equal manner, on the same footing, and with the same emphasis..." at para 5). not only as a result of the scenarios of physical violence envisioned by the existing set of international crimes. The U.N. Committee on Civil and Political Rights has noted that the right to life has been too often narrowly interpreted and cannot be properly understood in a restrictive manner.
1 69 In fact, regional and domestic courts have interpreted the right to life broadly to be implicated by denials of access to water,O, food and health services,"' livelihood and education,' 72 and by exposure to life-threatening environmental hazards. 173 Crimes against future generations respects the principle of proportionality by focusing on conduct causing harm that is equivalent in its gravity to what is currently criminalised under international law.
Generating a Norm Cascade for Crimes against Future Generations
The creation of crimes against future generations, or some other similar international crime, will likely take many years to bear fruit. It may seem like an impossibly ambitious project, but the history of international law is replete with examples of initiatives that beat the odds stacked against them.
The development of crimes against humanity demonstrates that the progressive expansion of the scope of the application of international criminal law is not without precedent. Crimes against humanity emerged in international law in the wake of the Second World War as a creation of the Charter of the International Military Tribunal at Nuremberg (hereafter the "Nuremberg Charter").174 During the negotiations which led to the adoption of the Nuremberg Charter, it became apparent that certain crimes committed by the Nazis did not fall within the purview of existing law, most notably those atrocities perpetrated by German forces against their own nationals. In order to resolve this lacuna, the Allies conceived of a third category of crimes, crimes against humanity, to fill the gap left by the provisions pertaining to crimes against peace and war crimes.175 Crimes against humanity underwent further changes after Nuremberg. Initially, crimes against humanity were closely linked to other categories of international crimes as the Nuremberg Charter conferred jurisdiction over this category of crimes only to the extent that they were committed in execution of or in connection with war crimes and crimes against peace. Today, crimes against humanity consist of acts which can be The point is not that crimes against future generations are similar to crimes against humanity or that they should apply retroactively as was the case after the Second World War. Rather the point is that crimes against humanity were developed in response to a clearly recognised gap in existing law at a moment that provided a critical opportunity for normative change. Their scope of application was further expanded as the distinction between the commission of similar acts in peace-time or war-time was seen as irrelevant in light of their overall humanitarian objectives. Like crimes against humanity before them, the creation of crimes against future generations seeks to fill a gap in the law and seeks to erase increasingly immaterial distinctions between harm committed in war-time and peace-time or harm committed through physical violence and other less violent, but equally morally blameworthy actions.
In the end, the creation of crimes against future generations will require efforts aimed at generating a norm cascade among key States, constituencies, and institutions. Norm cascades involve four main stages: the emergence of a new norm, its early adoption and diffusion, a tipping point where it has gained a foothold among influential actors and institutions, and critical mass where it has gained widespread support. A key focus of a campaign aiming at generating a norm cascade is to ensure that it is targeted at constituencies and institutions that are vulnerable to normative persuasion."' Norm cascades also benefit from the dynamic interplay of policy advocacy at the national and international levels. Initiatives at the international level can be used by national actors to focus efforts around a common objective at the national level. At the same time, initiatives and results at the national level can build momentum for further work at the international level.'" As a starting point, initiatives for normative change generally possess three principal features that make their early emergence likely. They focus on ideas about "right" and "wrong", they identify causes that can be assigned to the deliberate actions of identifiable individuals, and they graft new norms on existing norms that have resonance and influence in particular constituencies.'
79 By demonstrating that crimes against future generations focus on deliberately harmful actions undertaken by individuals that violate existing standards of international law, we believe that we have made a strong case that these crimes bear the hallmarks of other successful norms in international law. Whether crimes against future generations ever become something more than an academic idea will depend on the willingness of energetic and committed individuals, organisations, and states to commit to the many years that will be required to lay the groundwork for its take-off as a new norm in international law and policy. 
OPENING A DIALOGUE FOR THE FUTURE
The creation of crimes against future generations could fill an important gap and play a crucial role in the repression of serious violations of economic, social, and cultural rights and severe environmental harm. As described above, we believe that the most feasible means of creating crimes against future generations would be through the adoption of a stand-alone convention that would impose upon states a duty to investigate, arrest, and prosecute perpetrators and cooperate with other states in these investigations and prosecutions.
A number of criticisms may be levelled at the concept and definition of crimes against future generations presented here. Presenting this definition and the associated commentaries that follow in this issue of the McGill Journal of Sustainable Development Law and Policy is meant to be the start -not the end -to an urgent and necessary policy dialogue on developing innovative accountability-based solutions for addressing current challenges to human security and development. The growing adoption of domestic environmental crime legislation around the world" 0 and the multiplication of other proposals for the creation of new international crimes'"' suggest that the time is ripe for this sort of dialogue.
In the end, what matters most is the need for new thinking dedicated to ending impunity for serious violations of economic, social, and cultural rights, severe environmental damage and other forms of conduct that are manifestly unsustainable. Beyond its immediate benefits in terms of potential prosecution, the creation of crimes against future generations would give advocates, policy-makers, stakeholders and corporations a new tool for understanding the basic obligations in the areas of international economic, social, and cultural rights and international environmental law and for assessing human conduct in light of these obligations. The notion of an international crime is indeed one of the most important means through which the international community can condemn morally opprobrious behaviour and the creation of crimes against future generations ultimately seeks to bring about attitudinal changes.1 
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Other initiatives exist for related normative change to create new international environmental crimes. However, these are fundamentally different from the approach discussed in this article since they focus on environmental crime rather than the approach proposed in this article addressing all three pillars of sustainable development: see e. "[t] he true significance of the adoption of the Statute may well lie, not in the actual institution in its early years, which will face enormous obstacles, but in the revolution in moral and political attitudes towards the worst crimes in the world. No longer will these crimes be simply political events to be addressed by diplomacy at the international level, but crimes which all states have a duty to punish themselves, or, if they fail to fulfil this duty, by the international community in accordance with the rule of law" at 396).
